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the regulations, or the interpretations 
announced by the Administrator 
should be taken to override or nullify 
the provisons of of these laws.

HOW PAYMENTS MAY BE MADE

§ 531.27 Payment in cash or its equiva-
lent required. 

(a) Standing alone, sections 6 and 7 of 
the Act require payments of the pre-
scribed wages, including overtime com-
pensation, in cash or negotiable instru-
ment payable at par. Section 3(m) pro-
vides, however, for the inclusion in the 
‘‘wage’’ paid to any employee, under 
the conditions which it prescribes of 
the ‘‘reasonable cost,’’ or ‘‘fair value’’ 
as determined by the Secretary, of fur-
nishing such employee with board, 
lodging, or other facilities. In addition, 
section 3(m) provides that a tipped em-
ployee’s wages may consist in part of 
tips. It is section 3(m) which permits 
and governs the payment of wages in 
other than cash. 

(b) It should not be assumed that be-
cause the term ‘‘wage’’ does not appear 
in section 7, all overtime compensation 
must be paid in cash and may not be 
paid in board, lodging, or other facili-
ties. There appears to be no evidence in 
either the statute or its legislative his-
tory which demonstrates the intention 
to provide one rule for the payment of 
the minimum wage and another rule 
for the payment of overtime compensa-
tion. The principles stated in para-
graph (a) of this section are considered 
equally applicable to payment of the 
minimum hourly wage required by sec-
tion 6 or of the wages required by the 
equal pay provisions of section 6(d), 
and to payment, when overtime is 
worked, of the compensation required 
by section 7. Thus, in determining 
whether he has met the minimum wage 
and overtime requirements of the Act, 
the employer may credit himself with 
the reasonable cost to himself of board, 
lodging, or other facilities customarily 
furnished by him to his employees 
when the cost of such board, lodging, 
or other facilities is not excluded from 
wages paid to such employees under 
the term of a bona fide collective bar-
gaining agreement applicable to the 
employees. Unless the context clearly 
indicates otherwise, the term ‘‘wage’’ 

is used in this part to designate the 
amount due under either section 6 or 
section 7 without distinction. It should 
be remembered, however, that the wage 
paid for a job, within the meaning of 
the equal pay provisions of section 6(d), 
may include remuneration for employ-
ment which is not included in the em-
ployee’s regular rate of pay under sec-
tion 7(e) of the act or is not allocable 
to compensation for hours of work re-
quired by the minimum wage provi-
sions of section 6. Reference should be 
made to parts 778 and 800 of this chap-
ter for a more detailed discussion of 
the applicable principles. 

(c) Tips may be credited or offset 
against the wages payable under the 
Act in certain circumstances, as dis-
cussed later in this subpart. See also 
the recordkeeping requirements con-
tained in part 516 of this chapter.

§ 531.28 Restrictions applicable where 
payment is not in cash or its equiv-
alent. 

It appears to have been the clear in-
tention of Congress to protect the basic 
minimum wage and overtime com-
pensation required to be paid to the 
employee by sections 6 and 7 of the Act 
from profiteering or manipulation by 
the employer in dealings with the em-
ployee. Section 3(m) of the Act and 
subpart B of this part accordingly pre-
scribe certain limitations and safe-
guards which control the payment of 
wages in other than cash or its equiva-
lent. (Special recordkeeping require-
ments must also be met. These are con-
tained in part 516 of this chapter.) 
These provisions, it should be empha-
sized, do not prohibit payment of wages 
in facilities furnished either as addi-
tions to a stipulated wage or as items 
for which deductions from the stipu-
lated wage will be made; they prohibit 
only the use of such a medium of pay-
ment to avoid the obligation imposed 
by sections 6 and 7.

§ 531.29 Board, lodging, or other facili-
ties. 

Section 3(m) applies to both of the 
following situations: (a) Where board, 
lodging, or other facilities are fur-
nished in addition to a stipulated wage; 
and (b) where charges for board, lodg-
ing, or other facilities are deducted 
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